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Claims 1-8, 10-18, 20-28 and 30-38 were rejected under 35 U.S.C. § 103 over U.S. Patent 
No. 4,965,583 to Broxmcycr in view of U.S. Patent No. 6,042,080 to Shepherd et al. Applicant 
respectfully traverses this rejection, and courteously urges its reconsideration. 

First, Applicant submits that one of ordinary skill in the art would not have be» led to 
combine the teachings of the Broxmeyer patent in view of the Shepherd et al. patent in the 
mann^ proposed by the Examiner. The Broxm^ner patent and the Shepherd ec al. simply are not 
analogous art. The Broxmeyer patent discloses a magnet that is positioned on the underside of a 
vehicle to trigger a presence detector 10. (See, e.g. the Broxmeyer p&HsuA^ column 10, lines 15- 
38.) The Shepherd etal. pat^, on the otiier hand, is directed to a base that can be magnetically 
mounted to a magnetically attractable surface, such as the surface of a vehicle. (See, e.g., the 
Abstract of die Shepherd et al. patttit)- Theue is simply no overly between the purposes or uses 
of the devices taught in the Broxmeyer and Shepherd et al. patents. 

The Examiner has suggested that one of ordinary skill in the art would have been led to 

adapt die base housing magnet of Shepherd et al. for containing of magnet of 
Broxmeyer in order to protect the magnet from foreign materials along the 
roadway, water, snow, dusts and /or rocks, vAikk causing to deteriorate the 
magnet and even to lose the magnet. (See Office Action, page 3, lines 1-4.) 

Applicant respectfully points out, however, that the Shepherd et al. patent does not teach or 

suggest any protective features of the casing. Instead, the Shq>h^d et al. patent teaches that the 

magnet is present to support the function of the casing (i.e., to attach the casing to a surface) 

rather than the casing being present to support the fiinction of the magnet. Accordingly, one of 

oixlmary skill in the art would not have looked to the Shepherd et al. patent to improve the 
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operation of the magnet disclosed in the Bmxm^er patent. 

Second, even if the Bioxmeyer patent and the Shepherd et al. patent were combined in the 
manner proposed by the Examiner, the combination stiU would not teach or suggest the filatures 
of the invention recited m the claims. For example, claim 1 recites a mount for moimting the 
magnet. . .to a vehicle. Neither the Broxmeyer patent nor the Shepherd et al, patent teach or 
suggest this feature of the invention. In rejection this claim, the Examiner has noted that the 
Shepherd et al. patent teaches retaining magnets 20 within a base unit 14 using adhesive, 
retaining posts, stops, bars or indentations within the magnets. None of these features^ however, 
are used to mount the magnet to a vehicle. Instead, diese features only secure the magnet to die 
casing. 

Claim 2 then recites that the casing includes a plurality of protrusions that provide a 
separation distance betwera the magnet and a vehicle on vt/bich the magnet is mounted. The 
protrusions 25 disclosed in the Shepherd et al, patent, however, axe used to secure die magnet to 
the casing. These protrusions do not provide any amount of spacing betwem the magnet and a 
vehicle's surface. 

With regard to claim 6, this claim recites tibat die cashig defines passages tfaeiediroug^ for 
receiving die mount Notably, die Examine has not even attempted to argue that this feature is 
not or suggested by any combination of the Broxmeyer and Shepherd et al. patents. The 
Examiner instead has suggested a hypothetical feature for the Shepherd et al. device which, in 
fact, is not disclosed in the Shepherd et al. patent (i.e., attachiz^ the base to the vehicle by bolts, 
not or str^). The Examiner has then argued that this imaginaiy feature would provide the same 
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result as the claimed invention. Producing the same results, however, imaguiary ot otherwise, is 

not grounds for rejecting a claim under 35 U.S.C §103. 

Regarding claim 10> this claim recites moving a vehicle with the magnet within the casing 

proximal to an inductance loop of an inductance loop vehicle detector. Claims 20 and 30 

similarly recite attaching a magnet positioned within a casing to a vehicle for purposes of 

activating inductance loop detectors proximal to the vehicle. The Examiner has suggested that 

these features of the invention are disclosed by the Broxmeyer patrat. Applicant respectfully 

points out, however, that the Broxmeyer patent does not even teach or suggest an inductance loop 

detector. 

Instead^ the Broxmeyer patent discloses a collision avoidance system that includes both 
loop antennas 9 and presence detectors 1 0. The loop antennas 9 are not used to detect anydiing. 
As disclosed at, e,g., column 10, Imes 32-56, a loop antenna 9 is actually used to transmit signal 
to a vehicle passing overfaeaid, to control the operation of the vehicle. 

IKlth regard to the presence detectors 10, the Broxmeyer patent states: 

The presence detectors are activated by the proximity of magnet 13 under the 
forward part of vdiicle 5. When a vehicle-mounted magnet passes above a 
presences detector, the normally open presence detector switch closes. The switdi 
reopens after the magnet has passed. The momentary switch closure allows a 
current to flow, generating a pulse marking the vehicle passage. (See column 10, 
lines 22-28.) 

The Broxmeyer patent provides no further details as to the structure and operation of the 
presence detectors 10, but refers to, e.g., U.S. Patent No. 3,991,958 to Sibley et al., entitled 
'"Magnetically Activated Registration Circuitiy For A Vehicle Control System." This patent 
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describes block occupancy sensors 23 that are fbmied ""as bistable switches ^ch are actuated 
from one stable state to another by the north or soudi pole of a magnet." (See, e.g., the Sibley et 
al. patent, column 11, lines S2-SS). Thus» the Broxmeyer patent does not teach or suggest an 
inductance loop detector or even a structure resembling an inductance loop detector as recited in 
the claims. 

Claims 9. 19, 29 and 39 then were rejected under 35 U.S.C. §103 oyer the Bioxmey<^ and 
Shepherd et al. pat^, in Anther view of U.S. Patent No. 4,531,560 to Balanky. Applicant 
respectfully traverses this rejection, and asks for its reconsideration as well. 

The Balanky patent, being directed to a cover for vehicles, is completely unrelated to bath 
the Broxmeyer patent and the Shepherd patent. Again, there is simply no overlap between the 
purposes or uses of the devices taught in the Balanky, Bnncmeyer and Shephetd et al. patents . 
Applicant therefore submits that one of ordinary skill in the art would not have been led to 
combine the Baianlgr, Broxmeyer and Shepherd et al. patents in the manner proposed by the 
^caminer. Moreover, the Balanky patent does not lemedy the omissions of the Broxmeyer and 
Sheph^^d et al. patents discussed in detail above. No combination of the Balanky, Broxmeyer and 
Shepherd et al. patents could thus teach or suggest the features of tibe invention recited in any of 
claims 9, 19, 29 and 39. 

In summary^ one of ordinary skill in the art would not have been led to make the 
combinations of the Balanky, Broxmeyer and Shepherd al. patents asserted by the Examiner in 
rejecting claims 1-39. Further, no combination of the Balanky, Broxmeyer and Shepherd et al. 
patents could teach or suggest Ifae features of the invention recited in any of claims 1*39. 
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Applicant therefore asks that the rejection of each of these claims be withdrawn. 

In view of the above remark^ Applicant respectfully submits that all of the claims ate 
allowable, and Aat this ^^lieatioQ dieiefoie is in condition for allowance. Favorable action in 
this regard is courteously requested at the Exiaminer's earliest convenience. 

Respectfully submitted* 

BANNER & WrrCOFF, LTD. 

By: <^i^^>ni4^ f(c/a^9tQ^ 

Thomas L. E^ans, Reg. No. 35,805 
1001 G Street, N.W.. 11* Floor 
Washington, D.C. 20001-4597 
Telephone: (202)824-3000 
Facsimile: (202) 824-3001 

September 6, 2005 
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